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I N T R O D U C T I O N

Introduction:  
Our Vision,  
Purpose and Values

OBJECTIVES

STRATEGIES

1. 
RESOLVE OUTSTANDING 

NATIVE TITLE ISSUES 
AND TO CREATE NEW 
TRADITIONAL OWNER 

CORPORATIONS. 

3. 
ANTICIPATE AND 

SERVICE OUR CLIENTS’ 
LEGAL, RESEARCH, 

FINANCIAL AND 
GOVERNANCE NEEDS IN 
THE POST-SETTLEMENT 

ENVIRONMENT.

2. 
BECOME THE SERVICE 
PROVIDER OF CHOICE 

FOR TRADITIONAL 
OWNER CORPORATION 

DEVELOPMENT.

4. 
RETURN RESEARCH 

MATERIALS AND 
EVIDENCE IN 

A CULTURALLY 
APPROPRIATE WAY.

5. 
SEEK CONTINUOUS 
IMPROVEMENT TO 

AGREEMENT-MAKING 
PROCESSES INCLUDING 

THE TRADITIONAL OWNER 
SETTLEMENT ACT.

Maintain momentum  
in researching, preparing 
and negotiating claims. 

Be active members  
of the National Native 

Title Council.

Work closely with the 
Federation to inform 
service delivery needs  

and improvements.

Work with each group  
to hand over  

research material.  

Build relationships with 
future clients to resolve 

outstanding claims.

Reduce Traditional 
Owner disputes by 

creating a model dispute 
management process.
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R E P O RT F R O M  O U R  C H A I R P E R S O N

This poorly timed decision presented a major risk to  
the organisation and to Traditional Owners across 
Victoria. However, the CEO, Tony Kelly, took a very 
measured and thoughtful approach to restructuring  
the organisation and reprioritising our workflow and  
as a result First Nations did not falter. The staff too 
showed great commitment and kept focused on 
continuing to provide high quality advice and service  
to Victorian Traditional Owners. I thank Tony and  
the staff for responding to the challenge the way  
that they did. I also thank the broader Traditional  
Owner community who also responded favourably  
and worked closely with us as we reorganised our 
priorities and redefined our relationships.

Despite this funding setback we are entering very 
exciting times in Victoria as more groups have their 
rights recognised under State and Federal processes, 
and the voices for self-determination, treaty and 
sovereignty become louder. First Nations is proud of  
the supporting role we have played and will continue  
to play on this journey. We also know there is a lot of 
hard work still to be done and we are deeply committed 
to working with those Traditional Owner communities  
who are yet to have their rights and interests 
recognised. We acknowledge the uncertainties and 
complexities associated with the process and the  
risk of conflict and trauma. Without compromising  
our obligation to provide honest advice, guided by  
the evidence and the law, we will endeavour to  
continue to work sensitively and respectfully  
with our Traditional Owner communities to avoid  
aggravating conflicts and inflicting further harm. 

After years of advocacy and agitation by many hard 
working individuals and by the Federation of Victorian 
Traditional Owner Corporations and First Nations  
the Victorian Government is increasingly committed  
to Traditional Owner recognition, self-determination  
and treaty. We applaud the government for its  
courage and foresight, and we look forward to  
on-going collaboration, as we continue to respond  
to the ever-changing needs and expectations  
of Traditional Owners across the State.

We congratulate the steps forward taken by many 
Traditional Owner groups this year, especially the 
Taungurung for their comprehensive settlement  
and the First Peoples of the Millewa Mallee for  
their cultural heritage recognition and we look  
forward to more over the coming years.

Aunty Di Kerr 
August 2019

A major challenge was thrust upon First Nations at the 
beginning of 2018-19 with the unexpected reduction 
in funding from the Commonwealth. 

Chair’s Report
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R E P O RT F R O M  O U R  C H I E F  E X E C U T I V E  O F F I C E R

In June 2019 the Gariwerd native title claim was 
withdrawn from the Federal Court. This followed the 
registration of an Indigenous Land Use Agreement  
over the Grampians National Park and in particular, the 
protection of native title over the Grampians Peak Trail.

In 2018-19 First Nations began in earnest a process for  
the return of research materials to native title groups.  
Over the course of a native title claim a lot of information 
is gathered, many records made and reports prepared on 
behalf of our native title group clients. Quite rightfully  
as much of this material as possible needs to be provided 
to and managed by Traditional Owners. Whilst there  
are a range of legal, ethical and logistical issues to be 
considered First Nations will not be deterred as we see it 
fundamental that Traditional Owners take control of their 
information. To this end we have commenced progressively 
working through our archive and overcoming the barriers, 
in consultation with individual native title groups, with a 
view to the ultimate transfer of relevant material to the 
group and support for the ongoing management and 
protection of the information. This is painstaking and 
complex work and we thank you for your patience.

In October 2018 we entered into a partnership with  
the Victorian Aboriginal Child Care Agency to pilot the 
Aboriginal Kinship Finding Program. This program, funded 
by the Department of Health and Human Services, has 
been established to assist Aboriginal children in out of 
home care find and connect with their Traditional Owner 
communities. We are pleased that our legal and research 
expertise has been bought to bear on this important 
initiative. Funding to continue this program beyond  
the pilot stage has been secured.

CEO’s Report

The 2018-19 financial year was a time of significant 
upheaval for First Nations following the decision by  
our primary funder, the Department of Prime Minister  
& Cabinet, to change the native title service provider 
funding model, which resulted in a 20% reduction  
in our up-front funding for 2018-19 and 2019-20.  
In response to this dramatic decrease in funding we 
embarked on a restructure that resulted in a significant 
number of redundancies. 

The manner in which all staff responded to this upheaval, 
in particular those who accepted redundancies, was 
exemplary and I want to thank each and every person  
for the part they played in ensuring there was  
a smooth transition.

It was a high priority for us to minimise the impact of the 
funding cuts on our work with Traditional Owner groups.  
I believe we were largely successful in this regard though 
some impact could not be avoided. In particular, we had  
to delay engagement and pre-claim work in the Mid-North 
West and Far East Gippsland regions of the State. 
Fortunately, we were able to enter into a partnership  
with the Victorian Government’s Right People for Country 
program to continue with some of our engagement  
work in Far East Gippsland and some momentum has 
been maintained.

We have also had to develop greater clarity to our 
post-settlement work with groups that have achieved 
native title and settlement outcomes. Whilst we continue 
to provide support when requested not all of this support 
can be provided under our core funding and therefore 
some is now conducted on a fee-for-service basis. I thank 
the Prescribed Bodies Corporate and Traditional Owner 
Corporations for their patience as we work through this.

Despite these changes and challenges, we were very 
pleased that in October 2018 the Taungurung people 
reached a full and final native title settlement with the 
Victorian Government under the Traditional Owner 
Settlement Act. The settlement, the largest in Victoria,  
both in terms of benefits received and land covered,  
is a profound achievement and a testament to the hard 
work, persistence and cultural strength of the Taungurung 
people. We look forward to providing ongoing advice  
and support to the Taungurung as they implement their 
settlement and exercise their rights and interests  
as the Traditional Owners of their land and waters.

We are also pleased by the appointment of the First 
Peoples of the Millewa Mallee Aboriginal Corporation  
as a Registered Aboriginal Party in the north west of 
Victoria. This is an area where there have been many 
previous attempts at recognition and this appointment  
is a critical next step along the road to Native Title  
and/or Traditional Owner Settlement Act recognition. 

At the end of the financial year we had three native title 
claims before the Federal Court. Two of these are working 
towards consent determinations, which is a significant  
shift in approach by those Traditional Owner groups.  
The Government has accommodated their choice by 
agreeing to consider joint outcomes under both the  
Native Title Act and Traditional Owner Settlement Act  
for groups that satisfy the necessary evidentiary burdens. 

With an increased commitment to self-determination  
and treaty from the Victorian Government there are more 
opportunities for First Nations to engage and work with 
Traditional Owners outside of the usual full group meeting 
format. This we hope will lead to fuller community and 
family engagement, culturally appropriate decision making 
and robust native title outcomes. We look forward to the 
years ahead.

 

Tony Kelly 
August 2019
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O U R  C O M PA N Y

First Nations was registered on 12 August 2003 as 
a public company limited by guarantee under the 
Corporations Act 2001 (Cth) (Corporations Act) and 
this shapes our corporate governance and financial 
reporting practices. First Nations’ organisational 
objectives and governance structure are set out in our 
constitution. As we are a charity registered with the 
Australian Charities and Not-for-Profit Commission 
(ACNC), a copy of our constitution is publicly available 
on the ACNC website.  

The Company has Public Benevolent Institution and 
Deductible Gift Recipient  status and is accountable 
externally to regulators (the Australian Securities and 
Investment Commission, the ACNC and the Australian 
Taxation Office), to our funders (the Commonwealth 
Government and the Victorian Government) and  
to our clients, Victorian Traditional Owners.

Background
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O U R  C O M PA N Y

Objects and Functions
Our constitution directs us to work with Victorian 
Traditional Owners to reverse the socio-economic 
disadvantage they experience as a result of progressive 
dispossession of their traditional lands and waters  
by assisting them to: regain recognition of their rights 
and interests in land and waters arising from traditional 
law and custom; regain access to those land and waters; 
have a voice in relation to the future use of those 
land and waters and to obtain compensation for past 
dispossession and future use of those lands and waters. 
Directed by our constitution and by agreement with the 
Commonwealth Government, First Nations performs 
the functions of a Native Title Service Provider as set 
out in the Native Title Act 1993 (Cth) (Native Title Act), 
including:

•• s203BB facilitation and assistance functions, 
including but not limited to, the research and 
preparation of native title claims, representation  
in native title proceedings before the Federal Court 
and the National Native Title Tribunal, representation 
in future act and Indigenous Land Use Agreement 
negotiations with the State and third parties, and  
the development and good governance of native  
title corporations; 

•• s203BE certification function in relation to native 
title claims and Indigenous Land Use Agreements;

•• s203BF dispute resolution function to promote 
stability and certainty between and within native  
title claimant groups and corporations; 

•• s203BG notification functions to ensure native title 
holders are advised of and can respond to activities 
proposed for their traditional lands and waters;

•• s203BH agreement making functions, participating 
as a party to Indigenous Land Use Agreements where 
appropriate and in line with client interests; 

•• s203BI internal review functions to ensure native  
title claimants and holders can seek review of our 
decisions and actions as a Native Title Service 
Provider; and 

•• s203BJ other functions including consulting  
with Aboriginal Victorians and cooperating  
with other Native Title Representative Bodies  
and Service Providers to promote an effective, 
efficient and just native title sector.

The Victorian Context
Although it does not confer formal functions or 
responsibilities directly on First Nations, the Traditional 
Owner Settlement Act 2010 (Vic) (Settlement Act)  
is an important feature of our operating environment 
unique to Victoria.

The Settlement Act is the result of collaborative 
policy development between the State Government 
and Victorian Traditional Owners and establishes 
an alternative way to resolve native title claims in 
Victoria.  The Settlement Act provides for out-of-court 
settlements of native title and delivery of land justice by 
enabling the Victorian Government to make agreements 
that recognise Traditional Owners and their rights in 
Crown land in return for the settlement of current and 
future claims (including compensation claims) under  
the Native Title Act. 

Under the Settlement Act, a settlement package  
can include: 

•• an Indigenous Land Use Agreement, which is required 
to ensure that the settlement is legally valid under 
the Native Title Act;

•• a Recognition and Settlement Agreement, which 
recognises a Traditional Owner group as Traditional 
Owners for an area and recognises certain Traditional 
Owner rights over Crown land; 

•• a Land Agreement, which provides for grants of land 
in freehold title for cultural or economic purposes 
and grants of Aboriginal title over national parks  
and reserves to be jointly managed in partnership 
with the State; 

•• a Traditional Owner Land Management Agreement, 
which provides for the joint management of national 
parks and reserves; 

•• a Land Use Activity Agreement, which grants  
Traditional Owners procedural rights to comment  
on or negotiate and consent to certain activities  
on Crown land, including the payment of ‘community 
benefits’, or compensation, for some activities  
(the Land Use Activity Agreement replaces the  
future acts regime under the Native Title Act); 

•• a Funding Agreement to enable Traditional Owner 
corporations to manage their settlement obligations 
and to undertake economic development for financial 
self-sufficiency;

•• a Natural Resource Agreement to recognise 
Traditional Owners’ rights to take and use specified 
natural resources in the agreement area (including 
animals, plants and forest produce) and to participate 
in the State’s management of land, waters and  
natural resources.  

Settlement Act agreements and consent determinations 
under the native title act are not mutually exclusive 
and subject to the wishes of the group and the evidence 
available, outcomes under both are possible.

With the passage of the Advancing the Treaty Process  
with Aboriginal Victorians Act 2018 (Vic) last year it has 
become increasingly important for First Nations to 
consider the role the native title process plays in relation 
to Treaty. Treaty making with Traditional Owners is 
fundamental, therefore it is vital to ensure Traditional 
Owner groups are identified and recognised, and given 
the support and resources to negotiate with the State on 
an even footing, once the treaty framework is established. 
First Nations has been working with the Victorian 
Government to ensure our native title processes are 
aligned, where possible, with the treaty process.

Strategy and Priorities 
First Nations receives more requests for assistance  
from native title groups than it is able to meet at any 
given time and has a policy and planning framework  
in place to guide resource allocation. 

The First Nations’ Board set out its priorities for the 
provision of professional services to client groups  
in its Operational Plan 2018-19.  

During the year the Operational Plan guided the 
direction of resources and assisted the Board and  
the Management Team to monitor progress.

First Nations continues to implement our Guidelines  
for First Nations Assistance to Native Title Groups  
Policy in assessing requests for assistance from native 
title groups. Decisions made under these guidelines  
are reviewable. The guidelines assist First Nations  
to allocate the funds it receives to facilitate native  
title matters in Victoria in a manner which: 

•• advances the interests of Traditional Owners in 
accordance with First Nations’ Operational Plan; 

•• enables First Nations to manage the provision  
of assistance to native title groups effectively;

•• accords with the principles of procedural fairness; 

•• complies with our funding terms and conditions; and 

•• complies with the Native Title Act.

Services
In line with our objects, functions and current strategic 
plan, our services to clients include:

•• legal representation and research assistance  
for native title claimants and corporations;

•• negotiation and agreement-making under  
the Native Title Act and the Settlement Act; 

•• dispute resolution services;

•• professional services to support native title 
agreement-making and self-determination, including 
technical advice and planning support in natural 
resource management, country planning, cultural 
mapping, economic development, corporation 
development and governance; and

•• secretariat services, including policy and technical 
advice to the Registered Native Title Bodies 
Corporate and other Traditional Owner Corporations.
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Highlights of the Year

Taungurung settlement

The Settlement Act agreement reached between the 
Taungurung and the State of Victoria was a major 
highlight for 2018-19. Drawing on recent case law 
from the Griffiths compensation case, the Taungurung 
and First Nations were able to expand on the benefits 
received under previous settlements and set a new 
bench mark for native title agreement making in 
Victoria. Once the Indigenous Land Use Agreement is 
registered with the National Native Title Tribunal the 
agreements will come into effect and First Nations looks 
forward to working alongside the Taungurung as they 
exercise and build upon their rights and interests.

Appointment of First Peoples of the Millewa 
-Mallee as a Registered Aboriginal Party

The December 2018 appointment of the First People  
of the Millewa-Mallee Aboriginal Corporation (FPMMAC) 
as a Registered Aboriginal Party by the Victorian 
Aboriginal Heritage Council was a major step forward 
for Traditional Owners in the far northwest of the State. 
This allows the First Peoples of the Millewa-Mallee to 
care for country and puts them in a very strong position 
to be a successful self-determining native title group 
when their native title claim is ultimately settled.  

Our  
Performance

O U R  P E R F O R M A N C E

Research

Over recent years First Nations’ research capacity and 
expertise has been vital in assisting Traditional Owners 
articulate their cultural and ecological knowledge to 
the broader community, including the State. In 2018-
19 we saw the development of the Victorian Cultural 
Burning Strategy, the Victorian Traditional Owner Game 
Management Strategy and Victorian Traditional Owner 
Coastal and Marine Strategy, thanks in no small part  
to the work of First Nations’ research team.

Our research expertise has also been instrumental to 
the success of the Kinship Finding Program, conducted 
in partnership with the Victorian Aboriginal Child Care 
Agency. This program is integral to ensuring Aboriginal 
young people in out of home care are linked back to 
their Traditional Owner communities and that family 
and kin are involved in providing cultural based care  
for our communities’ most vulnerable children.

Self-determination

Increasingly Traditional Owners are not going to sit back 
and wait until organisations like First Nations are ready 
to help. This is particularly so with the reduction in our 
capacity due to funding cuts in mid- 2018. Traditional 
Owners are mobilising themselves, getting organised 
and working with government and the broader 
community on a range of matters relating to country 
and culture. Throughout 2018-19 First Nations has 
structured its early research and claim preparation  
work such that it complements and enhances the  
work being done by Traditional Owners themselves 
on the ground and supports strong self-determining 
Traditional Owner communities.  
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O U R  P E R F O R M A N C E

Financial Overview
A summary of the operating result reported to The Department of Prime Minister & Cabinet (PM&C) is given below:   

NTRB Functions (Funds utilized under Native 
Title Program Funding Agreements)

(1) Actual 
2017-18 

$'000

(2) Budget 
2018-19 

$'000

(3) Actual 
2018-19  

$'000

Variation Column (3)  
minus column (2)

Capital 83 245 155 (90)

Contested Litigation - 245 256 11

Prescribed Body Corporate Funding 71 140 140 -

Activities 1,760 2,309 2,297 (12)

Corporate 2,880 1,970 1,970 91

Total 4,794 4,909 4,818 152

Income

PM&C Funding 4,331 4,677 4,677 -

PM&C Funding carried forward 241 (23) (23) -

Activity Generated Income 199 255 290 35

Total 4,771 4,909 4,944 35

Surplus/(Deficit) (23) - 126 126

Note that the above table is prepared in accordance with First nations funding agreement with PM&C which is 
prepared on a modified cash basis and is not in accordance with accounting standards.

The surplus of $126K indicated in this table arises from underspent funds which have been committed to be 
expended in the financial year 2019-20.

A summary of the operating expenditure for the  
12 months to 30 June 2019, by activity is shown  
in the table below:

ACTIVITY NAME $’000

First Peoples of the Millewa-Mallee 330

Eastern Maar 241 

Gariwerd 244 

Wilsons Promontory 111 

Gunditjmara 160 

Barengi Gadjin Land Council 175 

Taungurung 218 

Dja Dja Wurrung 77 

Gunaikurnai 92 

Wurundjeri 117 

Yorta Yorta 123 

Bunurong 71 

Wathaurung 41 

Wamba Barapa 99 

Mid-North West 40 

Far East Gippsland 36 

Assessment Research 86 

PBC Support – Eastern Maar Aboriginal corporation 70 

PBC Support – Barengi Gadjin Land Council 71

Return of Materials 34

Contested Litigation 256

Digitisation -

Corporate 2,126

Total 4,818

Consultants
The following table is a summary of the number and 
expenditure on consultancies. In this context ‘legal 
consultancies’ include the briefing of Counsel.

CONSULTANT $’000

Legal Consultants 5,477

Research Consultants 307,700

Corporate Consultants 1,673

Other Consultants 350,000

Total 664,850
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Barengi Gadjin Land Council Aboriginal 
Corporation (BGLC)

The Wotjobaluk, Jaadwa, Jadawadjali, Wergaia and 
Jupagalk Peoples (Wotjobaluk Peoples) were the first 
Traditional Owner group in Victoria to have their  
native title rights and interests recognised in 2005. 

In addition to having their native title recognised, 
the Wotjobaluk Peoples commenced negotiations 
with the State in September 2017 for a Settlement 
Act outcome. The Wotjobaluk Peoples’ negotiating 
team expected an initial offer from the State by mid-
2018 and disappointingly, because of delays within 
government, are yet to receive an offer. It is hoped that 
the Wotjobaluk Peoples will receive an initial offer in 
the second half of 2019. In the meantime, First Nations 
has continued to work with the Wotjobaluk Peoples’ 
Negotiating Team and BGLC throughout 2018-2019, 
to map out aspirations and priorities in line with their 
Country Plan ahead of receiving an initial offer.

O U R  P E R F O R M A N C E

Our Clients

Boon Wurrung Country

Bunurong/Boon Wurrung

In the context of the Gunaikurnai native title claim  
over Wilsons Promontory and surrounds, further 
Bunurong / Boon Wurrung research has been undertaken 
for the purposes of conferences of experts ordered  
by the Federal Court. Further and additional research 
will commence in the second half of 2019, and  
it is anticipated that this will form the basis for  
convening a Bunurong / Boon Wurrung native title  
group meeting and taking instructions to act within  
the next twelve months. 

Dja Dja Wurrung Clans Aboriginal Corporation 
(DDWCAC)

The Dja Dja Wurrung were the second group to achieve 
a comprehensive settlement with the State of Victoria 
under the Settlement Act, signing a Recognition and 
Settlement agreement in 2013. Over the past six years 
DDWCAC has overseen and implemented the terms  
of the settlement, including managing all work and 
activity, which takes place on Crown land within  
its settlement area. 

Emeritus Professor Mick Dodson AM recently undertook 
and oversaw the Five Year Outcomes Review of the  
Dja Dja Wurrung Recognition and Settlement agreement. 
Professor Dodson’s recommendations will inform 
DDWCAC’s discussions with the State of Victoria in 
any resulting re-negotiation of the Dja Dja Wurrung 
settlement package.  First Nations continues to assist 
DDWCAC by providing legal advice and support in 
relation to land use activities, the negotiation of 
agreements and community benefits, and compliance 
and reporting.

 

Dja Dja Wurrung CountryWotjobaluk Country
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Our clients (continued) 

Eastern Maar 

The Eastern Maar people continue to negotiate with  
the State under the Settlement Act and the Native  
Title Act for settlement of their native title claim.   
The group is progressing negotiations towards 
a consent determination and it is hoped these 
negotiations will be substantially resolved within the 
next twelve months. The Eastern Maar have already 
commenced planning work with respect to negotiations 
under the Settlement Act and are confident of achieving 
a comprehensive and sustainable settlement outcome 
in addition to a consent determination. 

The Eastern Maar Aboriginal Corporation, as the 
registered native title body corporate representing  
the interests of the Eastern Maar, is currently recruiting 
to expand its staffing profile to provide support  
during and after negotiations, and will continued to  
be assisted by First Nations throughout this process. 

Far East Gippsland

First Nations continues research and engagement with 
Traditional Owners of the region that lies approximately 
between the Snowy River and the NSW/Victorian 
border bounded by the Tasman Sea. Far East Gippsland 
is one of the remaining parts of Victoria which does 
not have a claim underway, so this work has involved 
collecting information from Traditional Owners directly 
and investigation of the historical record. Community 
engagement will be the priority in the second half of 
2019 to ascertain the community’s aspirations, and start 
preparing for a claim and/or settlement, subject to the 
group’s instructions. 

First Nations also continues to provide assistance  
and support in relation to future act matters.

First Peoples of the Millewa-Mallee (FPMM)

FPMM currently have a registered native title claim in 
the Federal Court and are actively seeking a settlement 
with the State under the Settlement Act. 2018-19 
saw FPMM work to progress both of these processes, 
providing further information into the State’s threshold 
process and attending regular case management 
hearings for the FPMM native title claim. In June 2019 
FPMM Traditional Owners made the decision to seek a 
joint native title and settlement outcome and to actively 
pursue their native title claim. It is expected that 2019 
will see the notification of the FPMM native title claim.

In December 2018 First People of the Millewa Mallee 
Aboriginal Corporation (FPMMAC) reached a key 
milestone in securing recognition for FPMM Traditional 
Owners, being appointed as a Registered Aboriginal 
Party by the Victorian Aboriginal Heritage Council. 
FPMMAC’s appointment was the culmination of years of 
hard work, building capacity and providing information 
and evidence to the Heritage Council. Following this 
appointment, First Nations has assisted FPMMAC to 
undertake strategic and operational planning and  
staff recruitment. In 2019 it is expected that FPMMAC 
appoint its first employees and continue to build 
recognition in its RAP area. 

FPMMAC has continued work on its Country and  
Water Plan, a process that will articulate and document 
the group’s aspirations and goals for the care and 
management of Country and inform their native  
title settlement.

Lake Cullulleraine  Far East Gippsland CountryEastern Maar Country Gariwerd

Gariwerd 

The Gariwerd native title claim group negotiated an 
Indigenous Land Use Agreement (ILUA) in 2018 with the 
State of Victoria to ensure that public works occurring 
on reserved Crown land within the Gariwerd native title 
claim area would not extinguish native title over the 
footprint of the works. This agreement was registered 
with the National Native Title Tribunal on 3 December 
2018. The ILUA preserves the rights for the Traditional 
Owners of Gariwerd to seek compensation at a later 
date for the impact these works have had on their 
native title rights and interests. 

From February until June 2019, First Nations undertook 
a number of engagement meetings with the Traditional 
Owner groups that formed part of the Gariwerd native 
title claim, and ultimately these groups instructed 
that the Gariwerd native title matter be discontinued. 
Subsequently, on 18 June 2019 the Gariwerd native 
title claim was dismissed without adjudication on its 
merits by the Federal Court of Australia. First Nations 
will continue to work with the Traditional Owners of 
Gariwerd and seek their views regarding the future 
recognition of traditional ownership over Gariwerd  
and potential joint-management options.

O U R  P E R F O R M A N C E
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O U R  P E R F O R M A N C E

Our clients (continued) 

Gunaikurnai Land & Waters Aboriginal 
Corporation (GLaWAC) 

The Gunaikurnai were the first Traditional Owner group 
to achieve a settlement with the State of Victoria 
under the Settlement Act, signing a Recognition and 
Settlement agreement as part of their native title 
consent determination in 2010. GLaWAC continues to 
oversee and implement the terms of the settlement 
in addition to its roles and responsibilities under the 
Native Title Act, and commenced the process of the  
Five Year Initial Outcomes Review of its Recognition  
and Settlement agreement in 2018-2019. 

First Nations has continued to assist the GLaWAC  
Board, the Native Title and Cultural Heritage 
Subcommittee and executive team by providing  
legal advice and support in relation to native title  
and future act negotiations. 

Gunditj Mirring Traditional Owners Aboriginal 
Corporation (GMTOAC)    

In the 2018-19 financial year Gundijtmara native 
title holders recommenced substantive negotiations 
with the State in relation to a settlement under the 
Settlement Act, to complement their existing native title 
determinations and Indigenous Land Use Agreements. 
Negotiations were a key focus of the year, culminating  
in receipt of a final revised settlement offer from the 
State and an authorisation meeting in October 2018. 

Whilst the Gunditjmara native title holders ultimately 
did not reach a decision in respect of the revised 
settlement offer in 2018, GMTOAC continues to work 
on groundbreaking land management projects and 
to achieve the aspirations of Gunditjmara Traditional 
Owners. In 2018-19, this included negotiation of 
an Indigenous Land Use Agreement in relation to 
development works proposed by Glenelg Shire  
Council for the Portland Foreshore. 

First Nations continues to provide ongoing assistance 
and support to GMTOAC in governance, economic 
development, natural resource management and  
native title related matters.

 

Mid North West Victoria

First Nations is continuing research and engagement 
with Traditional Owners of the area that is located 
approximately from Swan Hill to Mildura, and over which 
there is currently no claim. The priority in the second half 
of 2019 will be community engagement, and the holding 
of meetings to ascertain the community’s aspirations,  
and to start preparing for a claim and/or settlement 
(subject to the groups instructions), including the 
establishment of a Traditional Owner Corporation and 
lodgement of a Registered Aboriginal Party application(s). 

First Nations also continues to provide assistance  
and support in relation to future act matters.

Lake Condah Mid North West Victoria

Taungurung 

The Taungurung people and the State concluded 
negotiations under the Settlement Act and achieved 
a comprehensive settlement package, signed by 
representatives of both parties in October 2018.  The 
Taungurung ILUA is in the process of registration and 
while the implementation of Taungurung’s settlement 
package has been delayed, Taungurung Land and 
Waters Council continue to be assisted by First Nations 
with respect to ongoing corporate governance and 
commercial matters.  First Nations also continues to 
work through the processes involved in registering 
the Taungurung ILUA so that Taungurung people can 
gain the benefits of the Recognition and Settlement 
Agreement as soon as practicable. 

Wamba Wemba and Barapa Barapa

Following a request for assistance in early 2017, First 
Nations has commenced engagement with the Barapa 
Barapa and Wamba Wemba Traditional Owner group 
to to consider lodging native title and/or Settlement 
Act claims. Further research work has been undertaken 
throughout 2018-2019, and First Nations continues 
to hold working group and full group meetings to 
further progress the native title/Settlement Act 
matter, including by supporting the group to develop 
appropriate governance structures in preparation for 
submitting an application to become a Registered 
Aboriginal Party. 

Taungurung CountryGunaikurnai Country



Wurundjeri/Woiwurrung

In late 2015, a Threshold Statement (Part A) was lodged 
with the State by the Wurundjeri/Woiwurrung Traditional 
Owner group over Melbourne and surrounds. Whilst First 
Nations has continued to work with the Wurundjeri/
Woiwurrung community and the State to progress the 
acceptance of the Threshold Statement, substantive 
progress under the thresholds process has been delayed 
whilst the Wurundjeri Woi Wurrung Cultural Heritage 
Aboriginal Corporation commissioned further research.

The Wurundjeri/Woiwurrung Traditional Owner group 
met in November 2018 to map out the next steps in the 
threshold process and settlement, including the review 
of relevant research materials. Resolution of outstanding 
research matters and recommencement of the threshold 
process are expected in the second half of 2019.

Wurundjeri Country

Yorta Yorta 

In 2017, First Nations was requested to provide 
assistance to the Yorta Yorta people for the purpose 
of preparing a Threshold Statement under the 
Settlement Act. In 2018, work continued on undertaking 
contemporary research and interviews, building on the 
significant amount of archived material held by the 
Yorta Yorta Nation Aboriginal Corporation in respect  
of the original Yorta Yorta native title claim. 

Whilst this research was largely completed in  
December 2018, the Yorta Yorta Nation Aboriginal 
Corporation advised First Nations that it was  
seeking alternative legal and research support  
for a Yorta Yorta claim under the Settlement Act. 

Yorta Yorta Country

22 First Nations Legal & Research Services Annual Report 2018/19

O U R  P E R F O R M A N C E

Our clients (continued) 

Wathaurung

First Nations has conducted further research in this  
area with a view to being able to support an application 
for support and assistance to progress native title 
processes once instructions are received from the  
full Traditional Owner group. First Nations also 
continues to provide assistance and support  
to the group in relation to future act matters.

Wilsons Promontory 

On 9 December 2014, the Gunaikurnai people 
lodged a native title determination application in 
the Federal Court over an area including the Wilsons 
Promontory National Park. Following a conference of 
experts in September 2018, the Federal Court ordered 
the Gunaikurnai and the indigenous respondents 
(representing Bunurong/Boon Wurrung) to undertake 
additional research and to participate in two further 
conferences of experts with the State. In light of the 
May 2019 findings of the second and third conferences 
of experts, First Nations sought an adjournment in order 
to conduct a review of assistance to the current claim. 

Wilsons PromWathaurung Country
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Corporate Governance
First Nations’ governance framework comprises 
the legislative framework governing the  
organisation, our constitution, Board of Directors, 
Board sub-committees, the CEO and Senior 
Management Team and the management team. 

The Management Team
The Chief Executive Officer leads First Nations 
through its day to day operations. During the 
reporting period he was assisted by the  
management team, who meet on a fortnightly  
basis, to plan, discuss and review operational 
performance. The management team is as follows:

•	 Tony Kelly, CEO;

•	 Dilruk Taylor, Chief Financial Officer

•	 Dr Tim Pilbrow, Research Manager  
	 (Until December 2018) 

•	 Daniel Kelly, Managing Lawyer

•	 Catherine Wilson, Managing Lawyer

•	 Jill Webb, Engagement Manager 

Our  
Governance

Tony Kelly, Chief Executive Officer 

Tony has nearly four decades experience working with Traditional  
Owners across the country. He is passionately committed to ensuring 
Traditional Owners have their rights and interests respected and self-
determination recognised.

His ability to collaborate with people to find solutions to complex problems 
under rapidly shifting circumstances is second to none. Tony brings together  
a history of managerial and field experience that encompasses environmental 
science, community development and law. These are skills that combined  
with his emotional intelligence, empathy and professionalism create  
a perfect combination in the role of CEO.

Dilruk Taylor, Chief Financial Officer

Dilruk joined First Nations as an accountant in 2005 and has since  
moved into the role of Chief Financial Officer. 

Dilruk is a qualified accountant, who has been with First Nations for 14 years.  
Dilruk is a fellow member of the Chartered Institute of Management 
Accountants UK. She has more than 30 years of experience in finance in  
not-for-profit and commercial sector organisations in Australia and Sri Lanka.

Dilruk holds a Master of Management (Monash University).

Dr Tim Pilbrow, Research Manager 

Tim is an anthropologist with a research background in the ethnography  
of collective identities and the socially integrative dimensions of conflict  
and dispute. He has more than eleven years’ experience in research for native 
title and Traditional Owner settlements in Victoria, as well as ethnographic 
research experience in Bulgaria on the negotiation of cultural identities under 
rapid social change. Tim is a fellow of the Australian Anthropological Society 
and a Professional Member of the American Anthropological Association.  
He is also an accredited mediator.
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Catherine Wilson, Managing Lawyer

Catherine was admitted as an Australian legal practitioner in the Supreme 
Court of Victoria in 2009, and initially practised as a corporate and 
commercial lawyer in the Energy, Resources and Infrastructure team at  
K & L Gates (formerly Middletons). In addition to acting for a broad range  
of public and private sector clients, she had a strong pro bono practice 
focussed on advising not-for-profit and indigenous organisations in respect 
of their governance, funding and contractual arrangements. Prior to joining 
First Nations as a commercial lawyer in 2014, Catherine also worked to 
develop a shared equity co-ownership housing model for the Yawuru 
community in Broome. 

Catherine brings over ten years of legal expertise to her role as Managing 
Lawyer, and has a particular interest in how the native title and Settlement 
Act regimes interact with other legal frameworks. She is committed to 
using her diverse range of skills and experience to support Traditional 
Owners achieve land justice outcomes in Victoria and to build sustainable 
representative corporations.

Catherine holds a Bachelor of Laws (Honours), a Bachelor of Biomedical 
Science (Honours) and a Graduate Diploma in Tax Law from the  
University Melbourne. 

Jill Webb, Managing Lawyer

Jill joined First Nations in 2011 as a policy officer before joining the legal 
team in 2012. She is passionately committed to supporting Traditional 
Owners settle their claims for land justice in Victoria. Prior to studying law, 
Jill worked as a social worker and manager in the community sector and she 
brings a broad range of skills and experience to complement her legal skills.

Jill has a Bachelor of Laws (Honours) from La Trobe University and a 
Graduate Diploma in Legal Practice from the Australian National University. 
She also holds a Bachelor of Arts and a Bachelor of Social Work from 
Melbourne University. For more than a decade,  Jill has been on the board  
of ANTaR, an independent national network of organisations and individuals 
working in support of Justice, Rights and Respect for Aboriginal and Torres 
Strait Islander peoples in Australia.

Daniel Kelly, Managing Lawyer 

Dan was admitted as a solicitor in the Supreme Court of NSW in 2005, and 
initially practiced in Sydney with commercial law firms M + K Lawyers and 
Norton White.

In 2009 Dan took up the role of Senior Solicitor at the Central Land 
Council, acting for traditional Aboriginal land owners in remote Central 
Australia on a range of matters including exploration and mining projects, 
post-Intervention land tenure arrangements, indigenous corporate 
structuring and governance, and advising on the use of mining royalties 
for community development purposes.

Dan was later appointed Legal Practice Manager at the Central Land 
Council, overseeing a team of lawyers responsible for providing legal 
advice in relation to all public and private activities on Aboriginal land.

In 2015 Dan was a founding member of Australian Lawyers for Remote 
Aboriginal Rights (ALRAR), and still provides pro bono support and advice 
to the organisation. He is currently involved in efforts to aid residents in 
the remote community of Santa Teresa in legal action seeking enforcement 
of tenants’ rights, and redress for the poor provision of housing services in 
the community.

Dan holds a BA majoring in English and Political Science and an LLB from 
Western Sydney University.
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Accountability 

External Auditor and Audit Committee

The annual audit of our Legal & Research Services Ltd 
(First Nations) was carried out by PricewaterhouseCoopers.  
Their report accompanies the financial statements for 
2018-2019 and is included on page 65.

The Audit and Risk Committee (ARC) was formed in May 
2012 and the Board approved the Charter (revised in 
February 2017) under which the ARC operates. The role of 
the ARC is to assist the Board in First Nations governance 
and exercising of due care, diligence and skill in relation 
to reporting financial information to users of financial 
reports. This includes consideration of accounting policies, 
financial management, internal control systems, risk 
management systems, protection of the company’s assets 
and, acting as the Remuneration Committee to review  
the remuneration and performance of the CEO.

The ARC met on 11 September 2018, 16 November  
2018 and 11 April 2019.  Agenda items considered by 
the ARC included review of the organisation restructure, 
regulatory compliance, CEO remuneration and performance 
and annual accounts.  The ARC meets annually with  
the auditors to discuss the financial reports and other 
relevant issues.

The ARC reports and makes recommendation to the  
Board after each meeting.

Department of Prime Minister & Cabinet 
(PM&C)	

To perform the fuctions of a Native Title Service 
Provider, First Nations has entered into a funding 
agreement with PM&C.  

The obligations of the funding agreement are detailed 
in the “Head Agreement for Indigenous Grants and 
“Project Agreement”.  They are comprehensive and hold 
First Nations Board and its management to account. 

The reporting and acquittals framework ensure PM&C 
are apprised of our activities regularly.  Half yearly 
reports – Operational Plan Performance Report and 
Financial Report as at 31 December and 30 June are 
tabled at relevant Board Meetings. 

To the best of its knowledge, First Nations has met  
its obligations under the PM&C funding agreement.

Risk Management

Risk management is an integral part of effective 
corporate governance. It identifies and assesses risks 
and adopts appropriate practices to mitigate those risks. 
There were no mattes of risk that presented a concern 
to First Nations in 2018-2019.

Insurance

First Nations has comprehensive insurance cover  
for all assets and activities. This includes work cover, 
fire, burglary, money, public and products liability and 
general property, motor vehicle, professional indemnity 
and directors and officers insurance. There were no 
outstanding claims in 2018-2019 and First Nations  
is not aware of any legal proceedings or material  
claims against First Nations. 

Ethical Standards, Polices and Procedures

First Nations Board, Management and staff are guided 
in their actions and duties by First Nations’ Constitution 
and its policies and procedures, including Codes of 
Conduct. To ensure a fair and balanced prioritisation 
of its activities,  First Nations has a well-documented 
internal review process.  

First Nations are pleased to report there were no 
breaches of our ethical standards, policies and 
procedures in 2018-2019.
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Workforce Planning
First Nations has a number of initiatives in place 
designed to retain and attract highly qualified and 
experienced staff. The First Nations workplace is 
flexible, family friendly and incorporates regular social 
club events and team building days. Staff professional 
development opportunities are valued highly and all 
staff are encouraged to learn and develop in their roles. 
First Nations also continues to provide access to salary 
sacrifice arrangements and tax benefits through our 
standing as a Public Benevolent Institution.

First Nations is proud of its dedicated staff, and its 
policy when recruiting is to appoint Aboriginal people 
wherever possible.

Staff Profile, Commencements and Departures
During the 2018-2019 financial year First Nations had 4 new starters and 12 departures. 

STAFF INDIGENOUS NON-INDIGENOUS TOTAL

2019 2018 2019 2018 2019 2018

Female 1.00 3.00 11.00 14.00 12.00 17.00

Male 3.00 2.00 6.00 10.00 9.00 12.00

Total 4.00 5.00 17.00 24.00 21.00 29.00

The above statistics are inclusive of full time, part time, contract and casual staff. The total number of 21 staff is a 
decrease from 29 in 2018.

Organisational Structure

Our People

Professional Development
First Nations is an organisation that values professional 
development, and encourages its staff to plan, source 
and undertake relevant training on a regular basis 
throughout the year.

First Nations spent $51,641 on professional 
development and training in the last financial year. 

Enterprise Agreement
The NTSV Enterprise Agreement 2015-2018 continues 
to cover the terms and conditions of employment of 
all First Nations staff. A new Enterprise Agreement is 
currently being negotiated.

Workplace Health and Safety 
First Nations complies with the legislative requirements 
of the Occupational Health and Safety Act 2004. Our 
policies and procedures promote a safe and health work 
environment. In 2018-2019 there were no recorded 
injuries which required worker’s compensation.

As part of normal operations our staff have travelled 
over 70,000 kilometres on Victoria’s roads in the past 
year and we have had another incident free year and 
have maintained our good record of safe driving.

Interns
First Nations continues to maintain and develop 
ongoing relationships with the Aurora Project, University 
of Melbourne and Charles Darwin University. Each year 
First Nations hosts a number of interns both from legal 
and research based disciplines. These interns are highly 
motivated and provide First Nations with high quality 
assistance and support as part of their professional 
development and on-the-ground work experience. 
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These financial statements are the financial statements of First Nations Legal & Research Services Ltd  

as an individual entity. The financials are presented in Australian dollars ($).

These financial statements were authorised for issue by the directors on 25 November 2019. The directors have  

the power to amend and reissue the financial statements. 

Financial  
Statements

F I N A N C I A L S TAT E M E N T S
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Marcus Stewart 

Jeremy Clark*

Directors, Report

Information on Directors

Diane Kerr,
Chairperson (appointed 28 October 2013)  
(re-appointed 11 October 2016)  
Director (appointed 18 January 2013)  
(re-appointed 11 October 2016)

Aunty Di Kerr is a well-known and well-respected 
Wurundjeri Elder. She is a member and former Director 
of the Dandenong Aboriginal Co-operative. She is the 
former Director of Narragol Housing (Koori Housing 
Loans) and former Field Officer in native title. In 2016, 
she was appointed to the Victorian Treaty Interim 
Working Group by the Minister of Aboriginal Affairs. 
Aunty Di is also the Chairperson of the Indigenous 
Advisory Committee at the Royal Women’s Hospital.  
She remains a member of the Consumer Advisory 
Committee at the Royal Women’s Hospital and a 
member of the Indigenous Advisory Committee at the 
Victorian Museum Melbourne. Aunty Di is ambassador  
of the Indigenous Leadership Network Victoria.

Kenneth Stewart, 
Deputy Chair (appointed 13 October 2015)  
(re-appointed 11 October 2016)  
Director (appointed 23 February 2012)  
(re-appointed 11 October 2016)  
(reappointed 18 February 2013)

Ken Stewart is a Wamba Wamba descendent, with 
extensive experience in corporate governance, 
native title, cultural heritage and natural resource 
management. He is currently the Chairperson of Wiran 
Aboriginal Corporation and a member of the working 
group that established the Murray Lower Darling 
River Indigenous Network. He worked with the North 
West Clans Aboriginal Corporation and is a current 
Living Murray Indigenous Facilitator with the Mallee 
Catchment Management Authority.

Graham Atkinson
Director (appointed 18 November 2003)  
(re-appointed 18 February 2013)  
(re-appointed  11 October 2016)

Graham holds a Masters of Business Administration 
and a Bachelor of Art (Social Work). As director of the 
consultancy firm Atkinson Kerr and Associates he has 
long experience in senior management roles and in 
Indigenous affairs. Graham is a Dja Dja Wurrung and 
Yorta Yorta man. He was Chair of First Nations, (formerly 
Native Title Services Victoria) for 10 years’ and a 
previous Chair of the Dja Dja Wurrung Clans Aboriginal 
Corporation, and member of the Indigenous Land 
Council. Graham is also a director of the Federation  
of Victorian Traditional Owner Corporations Ltd, 
Federation Heritage Services Pty Ltd, Barpa Pty Ltd  
and Dja Dja Wurrung Clans Aboriginal Corporation. 

Diane Kerr

Graham Atkinson

Kenneth Stewart 

Eileen Alberts

Paul Paton

Directors have been in office since the start of financial year to the date of this report unless otherwise stated. 
*Jeremy Clark ceased to be a director in September 2018.  

The directors present their report on the company  
for the financial year ended 30 June 2019.

Directors
The names of the directors in office at any time during or since the end of the financial year are:

O U R  D I R E C TO R S
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Eileen Alberts
Director (appointed 28 September 2009)  
(re-appointed 18 February 2013)  
(re-appointed 11 October 2016)

Eileen is a Gunditjmara woman and respected Elder  
of the Koori Court. She is a director of the Gunditj 
Mirring Traditional Owner Aboriginal Corporation 
(and is a Cultural Heritage Officer with that 
organisation). She has many years’ experience in 
Aboriginal health and education and is a former 
Community Liaison Officer with both Mirimbiak  
Nations Aboriginal Corporation and Native Title  
Services Victoria. Eileen has been a Board member  
since September 2009 and served as Deputy Chair.

Marcus Stewart,
Director (appointed 18 December 2015)  
(re-appointed 11 October 2016)

Marcus Stewart is a Nira illim bulluk man of the 
Taungurung Nation. Marcus is the CEO of the  
Federation of Victorian Traditional Owner Corporations. 
He is a seasoned negotiator and strategist with  
more than 15 years’ experience in Aboriginal affairs.  
He has held several senior positions in management 
and possesses renowned experience across several 
levels of government. He has assisted in the 
implementation of a number of strategies and policies 
through senior roles in State Government and as the 
CEO of Taungurung Clans Aboriginal Corporation.

Marcus is committed to ensuring Traditional Owners  
are at the forefront of the decision-making process 
for self-determination and in achieving economic 
independence. He remains passionate about forging 
new pathways to improve outcomes for Aboriginal 
families and communities.

Jeremy Clark
Director (appointed 18 December 2015)  
(re-appointed 11 October 2016)

Jeremy Clark is a Tjap/Peek Wurrung Traditional Owner 
from South West Victoria with over 25 years’ experience 
in Aboriginal Affairs; specialising in cultural heritage, 
native title and land management. He brings strong 
business and governance experience to the Board 
gained from his work over the past decade as CEO 
of Brambuk the National Park and Cultural Centre in 
Gariwerd and in his current role as General Manager  
of Barpa Pty Ltd.

Jeremy has previously held the positions of Chairperson 
and General Manager of the Eastern Maar Aboriginal 
Corporation and Deputy Chair of the Federation of 
Victorian Traditional Owner Corporations. Jeremy is  
also a member of the Victorian Treaty Interim Working 
Group and Victorian Aboriginal Economic Board and  
is a strong believer in Aboriginal people’s right to  
self-determination and passionate about developing 
and providing opportunities to improve the economic  
and social outcomes for his people.

Paul Paton
Director (appointed 6 September 2016)  
(re-appointed 11 October 2016) 

Paul Paton is a Traditional Owner from the Gunai 
& Monero tribes of south-eastern Australia. He is a 
Director at First Languages Australia and Ninde Ngujarn 
Monaro-Ngarigo Aboriginal Corporation. He is also a 
Member of the Indigenous Names Committee – Victorian 
Geographic Names Panel. Paul is currently a manager of 
the Aboriginal Inclusion Support Branch – Department 
of Environment, Land, Water and Planning. Paul is a 
graduate of the Melbourne Business School MURRA 
2014 Indigenous Business Master Class Program.

Meeting of Directors
During the financial year, five meetings of directors  
were held. Attendances by each director during the  
year were as follows: 

NUMBER ELIGIBLE  
TO ATTEND

NUMBER 
ATTENDED

Diane Kerr 5 2

Ken Stewart 5 5

Graham Atkinson 5 2

Eileen Alberts 5 5

Marcus Stewart 5 3

Jeremy Clark 5 5

Paul Paton 5 5
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G LO S S A RY

ACNC Australian Charities & Not-For Profit Commission

ALRAR Australian Lawyers for Remote Aboriginal Rights

ARC Audit and Risk Committee

BGLC Barengi Gadjin Land Council Aboriginal Corporation

Board The Board of First Nations Legal & Research Services Ltd

CEO Chief Executive Officer

Cth Commonwealth

DDWCAC Dja Dja Wurrung Clans Aboriginal Corporation 

EMAC Eastern Maar Aboriginal Corporation 

FCPA Fellow Certified Practising Accountant 

Federation The Federation of Victorian Traditional Owner Corporations 

First Nations First Nations Legal & Research Services 

FPMM First Peoples of the Millewa-Mallee

GLaWAC Gunaikurnai Land and Waters Aboriginal Corporation

GMTOAC Gunditj Mirring Traditional Owner Aboriginal Corporation

ILUA Indigenous Land Use Agreement

LUAA Land Use Activity Agreement

Native Title Act Native Title Act 1993 (Cth)

NNTC National Native Title Council 

NNTT National Native Title Tribunal

NRM Natural Resource Management 

PBC Prescribed Body Corporate

PM&C Department of Prime Minister & Cabinet 

RAP Reconciliation Action Plan 

Settlement Act Traditional Owner Settlement Act 2010 (Vic)

YYNAC Yorta Yorta Nation Aboriginal Corporation

Glossary

I N D E P E N D E N T A U D I TO R ’ S  R E P O RT C O N T I N U E D
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